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UNI TED STATES OF AMERI CA I N SUPPCRT OF
APPLI CATI ON FOR AN

- agai nst - ARREST WARRANT
RYAN HOGAN, (18 U.S.C. 88 1470 and
2422(b))
Def endant .
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JAYME NABEREZNY, being duly sworn, deposes and states
that she is a Deputy Inspector CGeneral with the New York City
Department of Investigation (“NYC DA "), duly appointed according
to I aw and acting as such.

Upon information and belief, on or about and between
March 8, 2004 and March 10, 2004, both dates bei ng approxi mate
and inclusive, within the Eastern District of New York and
el sewhere, the defendant RYAN HOGAN, using a facility or neans of
interstate or foreign commerce, did know ngly and intentionally
attenpt to persuade, induce and entice an individual who had not
attained the age of 18 years to engage in sexual activity that
woul d be in violation of New York State law, to wit: New York
Penal Law Sections 130.30(1) and 130.45, in that the defendant,

being 18 years old or nore, knowingly and intentionally attenpted



to persuade, induce and entice a person |less than 15 years old to
engage in sexual intercourse and sexual acts.

(Title 18, United States Code, Section 2422(b)).

Upon information and belief, on or about and between
March 8, 2004 and March 10, 2004, both dates bei ng approxi mate
and inclusive, within the Eastern District of New York and
el sewhere, the defendant RYAN HOGAN, using a facility or means of
interstate or foreign conmmerce, did knowingly and intentionally
attenpt to transfer obscene matter to another individual who had
not attained the age of 16 years, know ng that the individual had
not attai ned the age of 16 years.

(Title 18, United States Code, Sections 1470, 2).

The source of your deponent’s information and the
grounds for her belief are as follows:?

1. | have been an investigator with the New York City
Department of Investigation for approximately five years. MW
duties include, but are not Iimted to, overseeing investigations
of personnel who work for the New York Gty Fire Departnent

(“FDNY”) and investigating allegations of corruption and

! Because the purpose of this Affidavit is only to establish
probabl e cause to arrest, | have not described all the rel evant
facts and circunstances of which | amaware. |In addition, when I
rely on statenents made by others, such statenents are set forth
In part and in substance unl ess ot herw se indicated. Further,
have relied upon expertise of forensic conmputer investigators and
exam ners during the course of this investigation and for the

pur pose of preparing this Affidavit.
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wr ongdoi ng by FDNY personnel. This affidavit is based on ny
personal participation in this investigation, ny exam nation of
reports, records and responses to subpoenas, and conversations
wi th other |aw enforcenent agents. | have experience

i nvestigating conputer-related crines, as do other |aw

enf orcenment agents upon whom 1 relied during the course of the
i nvestigation and in preparing this affidavit.

THE | NTERNET

2. As part of ny training and experience, | have
become famliar with the Internet, which is a network of
conputers that individuals and entities can use to gain access to
a wde variety of information, to conduct commerci al
transactions, and to communicate via electronic mail (“e-mail”).
An individual who wants to use Internet e-nmail typically nust
obtain an account with an Internet service provider (“ISP")
(e.q., America Online) and have access to a conputer that is
linked to the Internet. The ISP typically assigns to each
subscri ber an account nanme (“e-nmail address”), an e-nmail mail box,
and a personal password, which can nornmally be sel ected by the
subscriber. By using a conputer equipped with a device that can
access the Internet (e.g., a telephone or cable nodem, the
subscri ber can establish communication with an | SP over a
t el ephone line or through a cable system and can access the

I nternet by using his or her account nane and personal password.



Once the individual has accessed the Internet, he or she can use
Internet mail services, including sending and receiving e-mail

3. I nstant nessaging (“IM) is another nmeans by which
I nternet users nmay conmuni cate with one another. Wth the
appropriate software, an I M session allows direct conmmunication
bet ween people in real tinme over the Internet.

4. There are two basic ways to send video i mages over
the Internet. One nethod, a “live feed,” utilizes a video canera

or other device (often referred to as a “web cani) to capture a

live inmage as it is occurring. |If a recipient has a conputer
capable of viewing a “live feed” inage, the recipient my view
the image in real tine as the sender is recording the imge. In

the alternative, an individual may send a previously recorded
video image. This nethod may involve a variety of different file
formats. In the “file format” nmethod, a video i nage may be
recorded as a file and then sent as an attachment to an e-nai
nessage, uploaded to a web site for downl oadi ng, posted in a chat
room or transmtted by various other neans.

5. Anerica Online, Inc. (“ACL"), is a commerci al
conputer service and Internet service provider. ACL offers
subscri bers access to “chats.” A “chat” is a real-tinme type-
written conversation between people, nuch |ike a verbal
conversation. AOL also provides e-mail service, enabling

subscri bers to comruni cate by conputer in a manner simlar to



witing and sending letters through the postal service. 1In
addition, ACL offers subscribers access to instant nessagi hg and
the world wi de web. Each AOL subscriber nust have access to a
conput er whi ch comruni cates with AOL’s central conputer system

| ocated in Northern Virginia.

6. Each subscri ber can communicate with other ACL
users via e-mail or in real-tine through either public chat
roonms, private chat roons or instant nessages, if the other
subscriber is also online. Wthin ACL’s system text nessages
and graphi c i mages (such as phot ographs) can be sent to a
subscri ber, or to any person with an Internet e-mail address.
Both text and graphics files can be saved to the conputer disk
drive for access and printing at any tine.

7. Yahoo! is a commercial conputer service that
provi des, anong ot her things, a nunber of Internet-based
services, such as e-mail access and chat roons. Yahoo! al so
provi des users with screen nanes, that nmay be used as the prefix
for an e-mail address or within Yahoo!’s chat roons. In
connection wth Yahoo!’'s screen nanes, an individual may post a
profile on Yahoo! that may include a photo and |ist, anong ot her
t hi ngs, biographical information, interests and hobbies.

SUMVARY OF THE | NVESTI GATI ON

8. This affidavit summari zes informati on | earned and

obt ai ned over the course of the investigation into the defendant



RYAN HOGAN t hat was conducted by your affiant and other nenbers
of the NYC DO. Along with other investigators of the NYC DO, |
have interviewed various people who were involved in a non-
governnental “sting operation,” in which defendant RYAN HOGAN
attenpted to entice an individual, who he believed was a m nor,
to engage in sexual acts, as set forth bel ow The conpl ai ni ng
W t nesses set forth bel ow worked as volunteers for the
organi zation that arranged the sting. ?

9. As set forth nore fully below, on or about and
bet ween March 8, 2004 and March 10, 2004, the defendant RYAN
HOGAN engaged i n several conversations, through instant nessage
chat and via e-mail, with a conplaining witness who was posi ng as
a young girl (“CWM”). Specifically, CM was posing as a 14-year-
old girl, using Yahoo! screen nane “cuteashl ey4Ul1990”
(“cuteashley”). The defendant used Yahoo! screen name “ryan4686”
to communicate with cuteashley. During the beginning of the
first chat, cuteashley clearly stated that she was 14-years-ol d.
In addition, cuteashley s Yahoo! profile indicated that she was
1l4-years-old. The defendant told cuteashley, via chat, that he
had seen cuteashl ey’s Yahoo! profile. The defendant RYAN HOGAN
communi cated with CM from an FDNY conputer |ocated at Engine

Conpany 237 in Brooklyn, New York and el sewhere. A second

> The persons posing as the mnor were adults volunteering for a
group known as “Perverted Justice” which nonitors the Internet in
an effort to detect Internet users who prey on children.
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conpl aining witness (“CW”), who was working with CM, al so posed
as a l4-year-old girl in order to have a tel ephone conversation
with the defendant RYAN HOGAN regardi ng HOGAN s plans to travel
and neet the 14-year-old girl for the purpose of having sexua
contact with her.

10. In addition, on or about March 10, 2004, the
def endant RYAN HOGAN transmtted over the Internet, to the
i ndi vi dual he believed was cuteashl ey, what appeared to be a live
feed i nage of hinmself masturbating. The |ive feed video inage
was obscene, in that it consisted of the defendant RYAN HOGAN
using his hand to stroke his naked and erect penis, while wearing
an “Engi ne 237" T-shirt.® The video inage of the defendant was
observed by CM and several others, including witnesses froma
tel evision programwho were filmng the sting operation.

CONTACT BETWEEN THE DEFENDANT AND * CUTEASHLEY”

11. On or about March 8, 2004, CWM | ogged on to the
I nternet, posing as cuteashley. OCM navigated to a Yahoo!
regi onal chat roomfor the New York area. At approxinmately 7:12
p.m on March 8, 2004, COM received an instant nessage fromthe
def endant RYAN HOGAN, using screen nanme ryan4686. |nformation

recei ved from Yahoo! shows that the screen nanme ryan4686 is

3 Astill fromthe live feed video inmage that was transmtted by
t he def endant RYAN HOGAN is available for the court’s inspection
upon request. The defendant is easily identifiable by his facial
features.



regi stered to the defendant RYAN HOGAN at 214 Park Lane,
Massapequa, New York. In addition, the defendant’s FDNY
personnel file indicates that he |ives at 214 Park Lane,
Massapequa, New York, and is enployed as a firefighter at Engine
Conmpany 237, which is located in Brooklyn, New York

12. During their chat, the defendant RYAN HOGAN st at ed
that he had read and seen cuteashl ey’ s Yahoo! Internet profile,
whi ch included a photograph and stated that she was 14-years-old.
In addition, within the first three mnutes of the chat,
cut eashl ey stated that she was 14-years-old, and ryan4686 stated
that he was 24 years old.* Wthin the next five mnutes of chat
with CM, ryan4686 stated that he was interested in having sex
with cuteashley. A few mnutes later, ryan4686 asked CM what
she was doi ng toni ght, and she responded “nothing.” Ryan4686
then stated that he was hoping “to get sone,” a reference to sex.
Ryan4686 stated that he was interested in having sex with
cuteashley in a variety of ways, including “doggie” sex and “oral

Sex. Ryan4686 al so stated that he “[l]ove[s] going down on a
woman . . . You're missing out then. You need a guy to go down

on you.” Thereafter, ryan4686 asked CWM, “Ever think about

* Ryan4686 had al so posted a photograph on his Yahoo! profile.
The photograph that he included in his profile was retained by

t he organi zation for whom CA and CW2 vol unteered. | have
conpared that photograph with a photograph of the defendant in
his FDNY personnel file. The photograph of the defendant RYAN
HOGAN i n the personnel file depicts the sane individual depicted
in the ryan4686 Yahoo! profile.



anal ?” to which CM replied, “does it hurt?’, to which ryan4686
responded, “at first, but then I think you would like it.”

13. Subsequently, ryan4686 asked cuteashley for nore
phot ogr aphs, and stated the photographs could be sent via e-mai
to e-mail address “ryane237@ol.com” Information received from
AOL pursuant to a subpoena shows that “ryane237@ol .conf is an e-
mai | address registered to 214 Park Lane, Massapequa, New YorKk.

14. After requesting the photos, ryan4686 asked
cut eashl ey when she wanted to neet, and cuteashley stated
“whenever. ny nomis gone till thursday.” |In response, ryan4686
stated, “so you' re hone al one?” Ryan4686 thereafter gave
cuteashl ey a tel ephone nunber to call, (516) 978-2929.

I nformation received from AT&T Wrel ess pursuant to a subpoena
establ i shes that the subscriber for cellular tel ephone nunber
(516) 978-2929 is the defendant RYAN HOGAN at 214 Park Lane,
Massapequa, New York.

15. Thereafter, at approximately 7:55 p.m on March 8,
2004, CW2 placed a tel ephone call to (516) 978-2929 and had a
t el ephone conversation with the defendant RYAN HOGAN, who
confirmed that he had been instant nessaging with cuteashl ey and
was a New York City firefighter. HOGAN and CW2, posing as
cut eashl ey, agreed that he would cone to an address to neet

cuteashl ey, for the purposes of having sexual contact with her.



16. After additional chats with cuteashley, the
def endant RYAN HOGAN tol d cuteashley via chat, in substance, that
he woul d cone to her house at approximately 10 a.m on March 10,
2004. Thereafter, at approximately 11:57 a.m, the defendant and
cut eashl ey began another chat. During the chat, ryan4686 stated
that he had gone past cuteashley’s house, but that he had seen a
police car. Cuteashley then stated that she would wait outside
if the defendant wanted, and ryan4686 stated that he could not
nmeet her then, because he had to get his w ndshield fixed.
Ryan4686 al so asked cuteashl ey when her nother is com ng hone.

17. Later in the afternoon on March 10, 2004,
cut eashl ey instant nessaged ryan4686 again, and asked, in
substance, if he had gotten his car fixed. Cuteashley told
ryan4686 that she was “bunmmed ur not here” and asked himto find
out how |l ong he was going to be. Thereafter, cuteashley stated,
i n substance, “show ne your cam” a request for a web cam i mage
of ryan4686. Ryan4686 then stated, “sure you want to see?” and
cuteashley replied “yes.” 1In response, ryan4686 stated, “i’m
hal f naked,” to which cuteashley replied, “kew . . . don't
tease.” At that point, the defendant RYAN HOGAN sent, over the
Internet, a video inmage of hinmself masturbating, which appeared
to be transmtted to cuteashley as a live feed. As noted above,

the live feed video i mage was obscene, in that it consisted of

10



t he def endant RYAN HOGAN using his hand to stroke his naked and
erect penis, in close proxinmty to the video canera.

18. A review of FDNY | ogs and the substance of the
chats showed that the defendant RYAN HOGAN engaged in at | east
sonme of the chats with CM froma conputer |ocated at Engi ne
Conmpany 237, in Brooklyn, New York. That conputer is the
property of New York City and was seized by DO investigators on
or about March 19, 2004. The conputer was subsequently anal yzed
by a conputer expert enployed by the DO Electronic Crine
| nvestigation Unit.

VWHEREFORE, your deponent respectfully requests that an
arrest warrant issue so that the defendant RYAN HOGAN be dealt

with according to | aw.

JAYME NABEREZNY

Deputy | nspector Ceneral
New York City Departnent of
| nvesti gation

Sworn to before nme this
_day of My, 2004

HONORABLE LA S BLOOM
UNI TED STATES MAG STRATE JUDGE
EASTERN DI STRI CT OF NEW YORK
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